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n the past, if you wanted to

file a “no fault” divorce, you
had to wait eighteen months
from the date you and your
spouse separated into different
homes before you could actually
file for divorce. For many rea-
sons, most did not want to wait
to file for divorce once they had
made the decision to file and, as
a result, had to choose “grounds”
for divorce which pointed the
finger of a fault at the other per-
son. These complaints were fre-
quently hurtful and embarrassing
to the other spouse, and started
the divorce on a very emotional
chord right from the beginning
of the proceedings. Many times,
this resulted in a significant
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increase in attorneys’ fees and
costs because the parties were liti-
gating their emotions while their
attorneys were trying to dissolve
the marital estate.

Ladies, the State of New
Jersey has finally caught up
with the new Millennium.
Last year, our legislators final-
ly passed a new law allowing
your divorce to be filed on the
grounds of “irreconcilable dif-
ferences.” Those grounds sim-
ply state that both parties have
had irreconcilable differences
for a period of six months
during the marriage and there
is no reasonable prospect of
reconciliation. Simple, right?
The marriage is over, period.
No one has to litigate who
was meaner, who was colder,
who slept with whom, who
was cheaper, and all those
other finger-pointing, hurtful
accusations.

This new approach is ground-
breaking for many matrimonial
litigators because previously, peo-

ple really believed that they had

to prove their hurtful accusations
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in order to “win” in court. It was
hard for people to understand

that, except in extreme circum-
stances, none of those allegations
had any bearing on the issues of
custody, support or equitable dis-
tribution.

Custody has always been a
highly emotionally charged issue
which has also caused many
spouses to run up attorneys
fees and costs to prove that they
are the “better” parent or that
their spouse is unfit to take care
of their children. In the event
parents cannot resolve custody
and parenting issues, mandatory
mediation programs have been
set up in every county to assist
parents in coming to an agree-
ment on their parenting plan.
Except in extreme circumstances,
the court system will strive to
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ensure that the children have lib-
eral access to both parents.

It is important to know that
you can make choices. Sit down
with your spouse before the
divorce even starts to work out
your parenting plan and shared
responsibilities after the divorce.
If you need the assistance of a
mediator, there are now many
professionals who offer those
services privately for a fee. If you
have not resolved the parenting
issues before filing for divorce,
use the services of the court-
appointed mediator to assist the
two of you into working out your
parenting agreement. [ guarantee
you that any agreement the two
of you can work out, either alone
or with the assistance of a media-
tor, will be much more thorough
and beneficial to your children

than any arbitrary decision of the
court. I would strongly suggest,
however, that you consult with a
matrimonial attorney before you
begin negotiations so that you
can be made aware of your legal
rights and responsibilities.
Mediators are also available to
help you work out your support
and equitable distribution mat-
ters without litigating these issues
in the court system. Although
you should always consult with
an attorney as you progress
to ensure you know what you
should seek in your negotiations,
you don't have to consider litiga-
tion as your first option. Keep
in mind that the money you and
your spouse spend litigating the
matter is money that is no longer
available for you and your

children. ‘,.@\
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