
Many people are in for 
a shock when they go 

through a divorce, when they 
learn that they will be required to 
contribute to their children’s sup-
port and maintenance and their 
children’s college costs, after their 
children turn eighteen.

New Jersey is a leading proac-
tive state in protecting its children 
when families fall apart.  Although 
the majority of the states in our 
country emancipate their children 
when they turn eighteen, so that 
divorced or unmarried parents no 
longer have an obligation to sup-
port them beyond that age, New 
Jersey does not follow the majority 
view.  

Rather, New Jersey parents 
who enter the family court system, 
whether because they are divorc-
ing, separating, or have never been 
married but have children together, 
will find that their support obliga-
tions for their children will extend 
beyond high school so long as their 
children are attending college, 
vocational, technical or other post 
high school education full-time. 

The court examines two main 
components of the support obliga-
tion when the child is attending 
school beyond high school.  The 
first such component is the contri-
bution to the child’s cost of school-
ing. The second such component 
is the child support due to the 
custodial parent.  

In making its determination 
relative to the parent’s responsibil-
ity to the cost of schooling, the 
court is required to look at the 
following twelve factors (known as 
the Newburgh factors):

1Whether the parent, if still 
living with the child, would 
have contributed toward the 

costs of the schooling.  

2The effect of the back-
ground, values and goals of 
the parent on the reasonable-

ness of the expectation of the 
child for higher education.  

3The amount of the contribu-
tion sought by the child for 
the cost of higher education.

4The ability of the parent     
to pay the cost.

5The relationship of the 
required contribution to the 
kind of school or course of 

study sought by the child.  

6The financial                                        
resources of both                   
parents.  

7 The commitment to and 
aptitude of the child for the 
requested education.  

8The financial resources of 
the child, including assets 
owned individually or held 

in custodianship or trust.

9The ability of the child to 
earn income during the 
school year or on vacation.  

10The availability of finan-
cial aid in the form of 
college grants and loans.  

11 The child’s relationship 
to the paying parent, 
including mutual affec-

tion and shared goals as well as 
responsiveness to parental advice 
and guidance.  

12The relationship of the 
education requested to 
any prior training and 

to the overall long-range goals of 
the child.

Only after examining and 
weighing these factors will the 
court then make a determination 
as to each parent’s responsibility to 
contribute to the cost of 
the child’s education.

After determining 
the parent’s respective 
obligations to the cost 
of their child’s educa-
tion, the court will then 
determine if in fact child 
support to be paid to 
the custodial parent by 
the non custodial parent 
is also warranted.  The 
amount of child sup-
port is dependent upon 
many different factors 
including whether or 

not the child lives at school or at 
home during the school year, the 
income and assets available to the 
child as well as the special needs of 
the child.

A parent’s responsibility to 
support their child continues so 
long as the child is in school full 
time, presumptively to the age of 
twenty-three.  If a child misses a 
semester due to illness or other 
personal issues, the court will not 
automatically emancipate the child, 
but will instead look into the facts 
surrounding the circumstances. If 
the child needs to extend their edu-
cation beyond the age of twenty-
three, the courts will examine the 
circumstances to determine if con-
tinued support is warranted. The 
bottom line is that the courts want 
very much to ensure that the child 
has a fair opportunity to complete 
their education.

Of course, if you and your 
child’s other parent are able to 
work out your own agreement with 
regard to your respective responsi-
bilities, the court will not impose 
their own judgment, so long as 

you have made some provisions to 
ensure the child has the ability to 
go to school beyond high school.

I have seen parents enter into 
agreements that require their child 
to contribute to a certain percent-
age of college costs, that limit the 
parents’ financial responsibilities 
to the cost of a New Jersey State 
University, or that expand the 
parent’s financial responsibili-
ties to contribute to the costs of 
such things as tutoring, spending 
money, computer equipment, 
studying abroad, costs associated 
with joining  a fraternity or soror-
ity, SAT and admission costs, and 
other various costs associated with 
a higher education, in addition to 
the tuition, room and board, books 
and miscellaneous fees.  

Many people who come into 
my office are surprised that they 
are not able to emancipate their 
children at the age of eighteen, 
because our surrounding states do 
just that.  Even though our laws 
express the majority view, I doubt 
they will change anytime soon.
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